COMMISSION MEETING
September 13, 2002
MINUTES

Call toorder and roll call

Commissoners present:

Commissoners absent:

Staff Present:

Approval of July Minutes

Commissoner Fraker, Hade, Hartley, Micuda, Peterson
Commissoner Burrows and Robinson
Executive Director, Jerome Davis, Barry Levitch, Pamea Ulbrich,

RichardMars, Dirk S. VandenBerg, Sr., Michael Francis, Carl Martin,
and Assistant Attorney General Blair Driggs

Tabled until the next meeting because there isno reason in Minutes for “ Denials.”

Call to the public (Each speaker limited to five minutes)

None

Correspondence with

Commissioners

A letter from Scott Richardson regarding case # 2002-021 - Vice-Chairman Micuda.

Scheduling of future meetings/agenda items

October 11,2002....... ..o i e Scottsdale, AZ
November 8,2002........................ Tucson, AZ

December 13,2002 ......................Scottsdale, AZ
January 10,2003........................Scottdale, AZ
February 14,2003 .......................Scottsdale, AZ
March 14,2003 . ... ...t Scottsdale, AZ
April 11,2003 . ... ... Scottsdale, AZ
May 9,2003..........c0 i Tucson, AZ

Vice-Chairman Micuda cannot attend the November 8, 2002 meeting. Discusson by
Commissioner Hale on other locations.



VI.

Consent Agenda.
Itemswill beread and voted on in onegro

A. Applicationsfor New Business License

1. Carpenter,Jimmy D. dba
2. Connors, Norman dba
3. Harder, ThomasW. dba
4. Kostes, William L. dba
5. Madrid, Gregg dba
6. Mastalsz, Jimmy dba
7. Mollerup, Kevin dba

up excuding those pulled for discussion.

Bug Stop Pest Control (Activating
QualifyingParty for new businesslicensein
“B” General Pest). .............. TAB 2

Fireman’s Pest Control (Activating
QualifyingParty for new businesslicensein
“B” General Pest) ............. TAB 3
Tom Harder Pest Control (Activating
QualifyingParty for new businesslicensein
“B” GeneralPest) . ............. TAB 4

The Country Club @ DC Ranch
(Activating Qualifying Party for new
businesslicensein “E” Weed Controal, “E-
1" Aquatic Weed Control & “F” Turf &
Ornamental) ................. TABS5
Madrid’'s Termite & Pest Control
(Activating Qualifying Party for new
businesslicensein“B” General Pest & “C”
Wood Destroying Organisms).. . . .. TAB6

Landworks, SW (Activating Qualifying
Party for new businesslicensein “E” Weed
Control).......... .. i TAB 7

Regal Pes & Termite Services (Activating
QualifyingParty for new businesslicensein
“B” General Pest & “C” Wood Destroying
Organismg) ............. ... ..... TAB
8

B. Applicationsfor Existing Business License

1. Harper, John Hazeltine dba

Williams T. Jenkins, Inc. (Activating



2. Petkoff, Anthony R.

3. Rable, Andrew J.

C. Applicantsfor QP Teging
1. Anderson, JamesV.
2. Blankenship, Danid L.
Pulled

MOTION:

VOTE:

3. Cale, Scott Richard

4. Galloway, Timothy R.

5. Painter, Jr.; Ricky Bert
Pulled

Qualifying Party for existing business
licensein“F” Turf& Ornamental) . TAB 9

dba TontoRimPest Control, PLLC (Activating
Qualifying Party for existing business
license in “C” Wood Destroying
Organisms) . ................... TAB
10

dba Bartlett Tree Experts (Activating
Qualifying Party for exiging busness
licensein “F" Turf & Ornamental) ... ...

“B & C” (General Pest & Wood Destroying
Organisms) .........coviiiiiinnnnnn. TAB 12

“C,H & D” (Wood Destroying Organisms, Wood
Preservation & Fumigation) ......... TAB 13

To approve to test for “H” only by Commissioner
Peterson.

Seconded by Commissoner Micuda.

Denied C & D because the applicant was not in
attendance and additional information is needed to
verify experience.

5-0 Motion carried.

“B” (General Pest) .................... TAB
14

“E& F’ (Weed Control & Turf & Ornamental) .
.................................... TAB

“C” (Wood Destroying Organiams)...... TAB 16



MOTION:

VOTE:

6. Russdll, Patrice C.

7. Schnubd, Kurt E.

8. Slingluff, Jeffrey J.

To approve by Commissoner Hale.
Seconded by Commissioner Peterson.

5-0 Motion carried.

“B & C” (General Pest & Wood Destroying
Organisms) . ........covviiinennnnn. TAB 17

“H” (Wood Preservation) ..... TAB 18

“B & C” (General Pest & Wood Destroying
Organisms) ............ ..., TAB 19

D. Applicantsto Broaden Qualifying Party

1. Crook, William Joseph

20

2. Smith, Paul K.

“E& F (Wead Control & Turf & Ornamental) .
..................................... TAB

“E & G” (Weed Control & Golf Course
Management) .................... TAB 21

E. Request for Temporary Qualifying Party Certificate and/or Extension

.............................. TAB
22
2. Eadie, Lee Burtram dba TruGreen ChemLawn ........ TAB 23
3. Painter, Jr.; Ricky Bert dba Termite Specialist,Inc.......... TAB 24
Pulled
MOTION: To approve by Commissoner Micuda.
Seconded by Commissioner Peterson.
VOTE: 5-0 Motion carried.

F. Treatment Proposals



1. AccessPest Control . ... .. TAB 25

G. Continuing Education Committee M inutes
Augus 2002 M EEEING . . . . v oot e TAB

H. Settlement Conferences (Cases Already Heard by Commission)
1. Kenneth T. Alvestad - Case#2002-080.............ccvvivnn.. TAB

Violation resulting from the failure to disclose a felony conviction on three
Separate occasions.

Resol ution:

1. That Kenneth T. Alvestad, certification # 000029 VII, B be issued an
Administrative Warning and a civil penalty in the amount of $300.00 for
violation of A.R.S 8§ 32-2321 (B)(4)(9) (Grounds for disciplinary action) to
be paid within 30 days of the date of the order.

2. That Kenneth T. Alvestad, certification # 000029 VII, B be required to
obtain 2 additional CEU hours in the area of Laws and Regulations for
violation of AR.S § 32-2321 (B)(4)(9) (Grounds for disciplinary action) to
be accomplished within 90 days of the date of the order.

2. Bio-Chem Services- Case#2001-314 . . ... ..ot TAB
Violation resulting from failure to file TARF's as required under Statute.
Pulled
Resolution:

1. That the Business License # C 4147 BC, Bio-Chem Services beissued an
Administrative Warning for violation of A.A.C. R4-29-417(A) (TARF).

2. That the Qualifying Party for Bio-Chem Services, William Jones QP #
456 BC be issued an Administrative Warning for violation of A.A.C. R4-29-
417(A) (TARF).

3. That the Business License # C 4147 BC, Bio-Chem Services beissued an
Administrative Warning for violation of A.A.C. R4-29-107(A) (Failure to

Respond).



4. That the Qualifying Party for Bio-Chem Services, William Jones QP #
456 BC be issued an Administrative Warning for violation of A.A.C. R4-29-
107(A) (Failure to Respond).

5. TARF fees and late fees in the amount of $13,880.00 will be paid within
30 days of the Commission Order.

MOTION: To approve by Commissoner Peterson.
Seconded by Commissoner Micuda

VOTE: 5-0 Motion carried.

3. Scottsdale Exterminating- Case#2002-067 ... ................. TAB 29
Violations resulting from the failure to submit TARF s as required.

Resol ution:

1. That the Business License # C 4358 BCE, Scottsdale Exterminating be
issued an Adminigrative Warning for violation of A.A.C. R4-29-417(A)
(TARF'S).

2. That the Qualifying Party for Scottsdale Exterminating, Donald Seglen
QP # 790 BCE be issued an Administrative Warning for violation of A.A.C.
R4-29-417(A) (TARF'S).

4. Univerdty Termite& P.C.-Case#2002-002................... TAB 30
Violations resulting from the application of atermiticide.
Pulled

Resolution:

1. That the Business License # C 4114 A, University Termite & P.C. be
issued an Adminigrative Warning for violation of A.A.C. R4-29-301(A)
(Misuse of a pedticide).

2. That all “C” category Certified Applicators employed by University
Termite& P.C. berequired to complete one additional CEU inalabel class,
or Pre-treat.

MOTION: To approve by Commissoner Peterson.
Seconded by Commissoner Micuda.

VOTE: 5-0 Motion carried.



5. Univerdty Termite& P.C.- Cae#2002-021................... TAB 31
Allegations resulting from an application of atermiticide.

Pulled

Resol ution:

Saff has investigated the allegations and found violations.

Recommendations to Office of Administrative Hearings.

On August 21, 2002, a Settlement Conference was held at SPCC Officesin
Tucson. No Agreement between SPCC staff and Universty Termite & P.C.
could be reached.

MOTION:

VOTE:
End of Consent Agenda

MOTION:

VOTE:

To send to OAH by Commissioner Micuda.
Seconded by Commissoner Hale.

5-0 Motion carried.

By Commissioner Micuda to accept Consent Agenda asread
with the exception for those items pulled for discussion.
Seconded by Commissioner Fraker.

5-0 Motion carried.

VII. Decision and Recommended Order by Administrative Law Judge

1. Ramon Llamas- Case#2001-371 .. ... .. i TAB

32

MOTION:

VOTE:

MOTION:

To approve Finding of Fact Conclusion of Law by
Commissioner Micuda.
Seconded by Commissioner Peterson.

5-0 Motion carried.

To accept Recommended Order to revoke Qualifying Party
and Certification with no time delay by Commissioner
Peterson.

Seconded by Commissioner Fraker.



VIII.

VOTE: 4-1 Motioncarried.

Complaints and/or Settlement Conferences (1 Time Before Commission)

1. Bill'sPest and Termite Company - Case#2002-077 .. ............ TAB 33

Allegations resulting from an inaccurate Wood Infestation Report.
Table - Commission would like for the consumer to be present.

Saff has investigated the allegations and found no violations.
Recommendation to Dismiss.

Vice-Chairman Micudawould like a letter sent to the consumer to attend and
defend actions.

2. Workman Home Services - Case#2002-045 .. ........ ... .. ..... TAB

Violations resulting from the application of atermiticide.
Table - Rewrite - address soil samples and resubmit to the Commission.

Proposed resolution:

1. That the Business License # C 5805 BC, Workman Home Services be
issued an Adminigrative Warning for violation of A.A.C. R4-29-301(A)
(Misuse).

2. That the Qualifying Party for Workman Services, Emily Workman QP #
1875 BC beissued an Administrative Warning for violation of A.A.C. R4-29-
301(A) (Misuse).

3. That the Certified Applicator Allen Workman # 860383 BCE, be issued
an Adminigrative Warning for violation of A.A.C. R4-29-301(A) (Misuse).

3. Zeb-Tec Services- Case#2002-095 . . ..ot oo e TAB 35

Allegations of violationsresulting fromthepreparation of aWood | nfestation
Report.

Saff has investigated the allegations and did not find a violation.
Recommendation to Dismiss.

MOTION: To Dismiss by Commissioner Peterson.
Seconded by Commissoner Hale.



VOTE: 5-0 Motion carried.

I X. Felony Applicants

1 Carrillo, MOISES . . ..o TAB
36
Not present.
2. Hicks, Arthur Leon. ...... ... ... . i i TAB
37
Not present.
3 RIS CrUzZ .o TAB
38
MOTION: To approve by Commissoner Micuda.
Seconded by Commissioner Fraker.
VOTE: 5-0 Motion carried.
4. Shambaugh, Robert Allen . ... ... ... . TAB
39
Not present.
5. Snelling, David Joseph . .. ... ... TAB
40
MOTION: To approve by Commissoner Micuda.
Seconded by Commissoner Hale.
VOTE: 4-1 Motion carried.
X. CaSE S AUS. . . oot e e TAB

41
Discussion by Dirk S. VandenBerg, S'. on case status.

Chairman Hartley asked a question of how fast are complaints coming into SPCC. Mike
Frands responded, they are slow and we are averaging out a couple a week and that can be



consumer generated or staff generated. Chairman Hartley asked if weare getting alot of consumer
generated. Mike Francis responded that we are not getting as much now as we have in the past.
It hastapered off. Right now SPCC gets consumer generated complaints, we get calls which we go
out and look at first, but theactual pieceof paper submitted on a complaint formisprobably down
right nowto three or four a month average. Chairman Hartley stated thislast summer the termites
both in Phoenix and Tucson have been extremely scarce and not very active because of the drought
down there and a lot of times complaints follow termite activity. If you can see them and thereis
a problemwith them they make complaints, so that may be part of the reduction inthat, it may pick
up nowthat the rains have taken place.

XI. EPA - Allen Demor est

Discussion by Allen Demorest who thanks the Commission for allowing him to introduce
himself and will briefly address the Commission. Allen Demorest is with the EPA Project. Mr.
DemorestistheProject Officer for the Sructural Pest Control Commission Cooperative Agreement
that EPA has with the Commission. Allen Demorest is also the Project Officer for the Arizona
Department of Agriculture and the Hawaii Department of Agriculture. It is through this
Cooperative Agreement that they cooperate on Enforcement, Training, Implementation of Field
Initiatives and Projects. It isthrough this Cooperative Agreement that establishes primacy or the
state’ s ability to take the first crack at these cases and through this reationship is really the guts
of our relationship. Mr. Demorest sees a few challenges and opportunities in the future related to
crossjurigdictional issues, training for compliance and relationships and communication. As for
crossjurisdictional issues, Mr. Demorest sees some areas for us working together on redtricted use
pesticides, computer based testing andalsowith tribes. Thereisa definite need for certification and
training and Mr. Demorest thinks this Commission has reached out in the past and he hopes it
continues to meet that need. As far astraining for compliance, what he meant by that is both
internally which applies to sructural staff members just to make sure they are keeping up with all
the training opportunities that are out there, but also to the certified applicators with respect to
taking what we see in enforcement and the major areas of violations and turning that into training
material, testing material, it sort of closes the loop on that, so that we make sure that we are taking
the areas where we are seeing the noncompliance and create opportunities and training, so that a
reduction in our need for any heavy handed compliance. Finally, in the area of relationshipsin
communication, Mr. Demorest hopesthat we can maintain a strong relationship with EPA and the
Commission. Mr. Demorest would also like to extend that to the Commisson itself, in the past the
relationship has been primarily isolated to the staff and he just wants to put that out there. Mr.
Demorest is willing to meet and talk to the Commisson to go over any EPA policy issues,
interpretations of FIFRA or to hear from you areas that you feel are concerns or areas that we
should get into where we might be of assistance to you either financially or in support. Mr.
Demorest feels that it can happen in two ways and that is ensuring the we are meeting the basic
needs of the community and protecting their concerns about health and the environment, but also
setting up the program, so that we are meeting these complex needs and issues of the future some
of themrelateto crossjurisdictional issuesand other homeland securities or other issuesthat come
up. It has been the commitment on Jerry’s part and others to be an agency that is a leader and
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would like to support that. Commissioner Hale would like to know where they are located. Mr.
Demorest said he isin San Francisco in the Regional Office. Chairman Hartley would certainly
entrainyour participation when we get to the agenda item on Exam Validation, he has a coupl e of
guedionsthat he would like to hear EPA's feedback on.

XIl. Computer Based Testing (CBT) - Committee Update Status ............. TAB 42

Vice-Chairman Micuda is chairing this committee and they have had a couple of meeting
to draft the RFP in which you have here isthe draft they came up with. They arelooking at thisas
afinal, and they are asking for approval fromthe Commisson to move forward with it. Chairman
Hartleyfeelsitisan excellent piece of work Commission Micuda and all the peopl ethat workedwith
you on the Committee. Vice-Chairman Micuda stated, he hasto give Richard and Hugo a lot of the
credit becausethey did a very good job on the RFP. Vice-Chairman Micuda feelsthisRFP isbetter
than the first one. Carl had some input aswell, Commissioner Fraker did and | had a small part.
The bulk of the work was Richard and Hugo. Vice-Chairman Micuda thinks the Committee came
up with something that addresses most of the concernsthat heisaware of, and is pretty happy with
the outcome. Commissioner Peterson had a question and hasread through it and liked it, but he
has just a couple of questions because heis dealing with something similar. Onething it does not
talk about is the trander of the money, the timeliness and how all that is going to occur. In my
situation they will be dealing with a large amount of money, how will it be transferred. Chairman
Hartley stated no monieswill betransferred, it will go directly to their bank account. Commissoner
Peterson, we lose it completely? Chairman Hartley stated it is out-sourced. Chairman Hartley
stated the Commission standsto gain a huge amount from this because we have been charging a
$30.00 registration fee and a test and we' ve been required to have people give the test and the
facilities. Wearedropping andwill begoingto CBT, but will still be charging $30.00, but nowthat
will be nothing more than to get a registration to test and to monitor give themtheir card and the
money for testing isan out device. Commissioner Peterson does not have a problemwith this, it is
agood deal. Second question Commissoner Peterson has is the security of the test. The security
of the exams was a question. What he would like to know is how the tests will be secured and how
thisprocesswill take place. Richard Marssated he believesthat with Hugo’ sinput everythingwil|
be scrambled asit goes over the Internet and it will be scrambled as it comes back, so we have
complete control over that, when they give the test it all has to be proctored and at least one
individual there and it can be done by video. Carl Martin stated there are several security issues
that present themselves obvioudy, first would be the transmission of the exam data itself to the
contractor and presented to candidateswho will betaking the examination. The RFP comprehends
that issue and before an award would be made the contractor would have to demonstrate that they
would be able to handle the data the test items themselves to keep them secure and administer the
input so they remain secure, so that they would not be able to walk out the door or someonewould
not be able to take a disk and copy them. The RFP comprehendsthat by suggesting that they have
to have all the technical know how skills and abilities to meet the standard of doing this testing
which isa national standard. Thisis part of the national protocol that already exists. The second
issue would be with regard to candidates in the room which is obviously a security issue which
preentsitself if I'min the room with Richard and we are pals which we are and we want to get
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through this thing because we don’t want to pay another fee. How is the contractor going to keep
me from communicating to Richard vocally or hand signaling, We provided through security
separation of work stationsand also proctoring situation. Finally, if there are additional security
issues perhaps, we can answer those specifically for you. Commissioner Peterson has two more
guestions. It talks about tests feedback when a person goes and takes an exam and they don’'t pass
isthereisgoing to be some code given and they are going to be given their test’s scores. Howwill
feedback occur. Richard Mars stated they will beinformed if they passed or failed and that will be
inwritten form. Their employer will have access to the application if they don’t tell themthey can
find out or whoever paid for it. Carl Martin stated in that part of the RFP thereisa discussion of
what has to be ddivered to candidates when a test is scored. A raw scorewill be given and then
it will be scaled and will tell them what percentage they passed and etc. That is comprehended
again by the RFP that idea that they get feedback whether they passed the examination. Further,
there will be a survey instrument of some sort that will allow candidatesto feed back on things like
the testing center, did they treat me well, was| able to register well, did | think the test was fair,
perhaps those sort of questions, we do that currently by paper and pencil in our testing center. We
just transfer over electronically on the screen, so they taketheir test, they go up to the desk and get
a permit. Commissioner Peterson asked one last question what is the source of the test, is SPCC
providing thesetests? Richard Mars dates “ yes’ we are. What we have currently and they can
always be changed and modified. Chairman Hartley gated David Broadstreet has rewritten.

MOTION: To move forward on RFP by Commissoner Peterson.
Seconded by Commissoner Micuda.

VOTE: 5-0 Motion carried.
X111, HB-2189 - Termiticide Reporting

Discussion by Carl Martin stated extensive outreach has been done to groups, community
groups, public groups and industry groups that might have some comments for this Commisson
concerning the requirements that existed in 2189 and how we might implement that reporting
requirement. We made extensive contacts, staff, Pam, | and others. There may be some of those
folks here, we wanted to agendaized that item, so you could hear their commentsiif they did come.
Commissioner Peterson asked if they could see what questions were asked. Carl Martin gated we
have not done the survey, we are not at that point, thisisour first step in trying to get feedback from
the public concerning what there interest in this data is and how they would like to have that data
available to them. Thisisjust step one. The survey will come down the road a bit. Chairman
Hartley asked what was given to them. Carl Martin responded just an invitation to be here, a
reference to what we weretalking about some of the language in the statutes, so they could see what
we are dealing with and the opportunity to come and say I’ ve read thisand it looks like it is good,
bad or indifferent. For the Public Notice for this Meeting it was drafted and Pam distributed and
also wemadetel ephone contact and put it inthe newspaper. Chairman Hartley asked whowashere.
Vice-Chairman Micuda stated the whol e effort here wasto get whoever hasaninterest in thisissue.
We did not want to limit ourselvesjust to a survey or a particular mechanism, we looked to open the
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gates to every option that is available to try and get some feedback, so that we can deal with this
issue the best we can, so we can moveforward. Barry Aaronsintroduced himself in the capacity as
the Executive Director of the Arizona Pes Management Association. Mr. Aarons has been
participating ashave other membersof our association with Commissioner Micuda and Commission
Fraker and a number of membersof staff and as you are probably aware | have been working with
Carl Martin with this issue in the legislature. Mr. Aarons would like to compliment Carl on his
efforts with us, keeping in touch with us, working with us on this and as a matter of fact, several
other piecesof legidation. Mr. Aarons has been working with this group and thinks the direction
the Commission is going to seek out information and then depending upon the public reaction
perhaps going out to find out in a more broad appeal of people in a survey which he doesn’t think
we have come to the point where we are actually saying we are going to do that yet. Mr. Aarons
asked Commissioner Micuda to comment on that if he would, but then we have to decide at that
point do we want to go back to the legislature and have themrefine, repeal, change or another way
modify, so as to address the issue that Representative May wanted to have addressed and yet not
over burden the industry or create reporting requirements and cogs that the Commissionisnotin
apositiontobeabletoundertake. Mr. Aaronswould hate after opening the newspaper thismorning
the Governor saying the budget deficit is more egregiously out of whack more than what we could
have ever imagined it could beand will tell you that the thought of having additional costs even for
a board that gets its fees from licensing, it is probably not a good time to do that. Mr. Aarons
volunteered on behalf of the association and as a regisered lobbyist to visit with Representative
May and any other members of the legislature along hand-in-hand with representatives of this
Commission to discuss those if and when that becomes appropriate, so we continue to participate
withwhat hefondly dubbed asthe Friday Groupwith Commissioner Micuda, Commissioner Fraker,
Carl Martin and other members and we will continueto participate in that we are seeking awin
situation in that. Mr. Aarons would be happy to ansaer any other questions, but thereisnot a lot
more that he can offer here today. Vice-Chairman Micuda made a comment that they have not
concluded that we are going to do a survey at this point as Barry stated. We are giving it a lot of
attention, therearealot of different issuesinvolved and then you add in the budget i ssues and some
of the politicsinvolved, it isa complicated issue and bas cally the point here is we have somewhat
of a mandate from statute saying that certain things need to be reported there area lot of practical
and other problemsin doing that and feels comfortable when we figure out exactly how we want to
handlethisand approach Representative May and whoever else. Mr. Aaronshas no doubt they will
be very receptive to whatever resolution we come up with. Mr. Aarons stated he has worked with
the Arizona Association of Realtorsand hasworkedwith their lobbyistson a regular basison issues
unrelated to thisCommission directly with the Central Arizona Home Builders Association with the
Southern Arizona Home Builders Association and the Arizona Chamber of Commerce, Phoenix
Chamber of Commerce and those other business organizations who are stake holders who hold a
stakein thisissue and at the appropriate time he would be more than happy to take with himeither
Carl or amember of thisCommission to St down with those groups. 1n his 31 yearsof lobbying the
legidators who he has most respected have always come to him when he comes with a piece of
legislation and say what isthe problemwe are trying to solve and howfar do we need to go to solve
this problem and together with those stake holders at the appropriate time sometime between now
and the beginning of the next legislative session, we can identify that effectively and come to a
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resolution.
XIV. ARS. §832-2314 (G) -BusinessName . ..., TAB 43

Vice-Chairman Micuda spoke and stated thiswork group that we have on for Friday’s has
been tasked with a number of things to take a look at and what we have is a group of people that
representsjust about every congituency that has an interest in what this Commission does and so
one of the issues that came up dther at thelast board meeting or before. It has certainly come up
a number of times is what should this Commission’s role be with respect to Name Changes of
companies. The prevailing viewwasthat for cor porationsthey have to go through the Corporation
Commission for a name or anybody else that has a trade name whatever, and they have to go
through the Secretary of Sate. What we found out was that any sole proprietorship or any other
organization that wouldn’t normally go to ether of those organizations. 1f you go there for $10.00
whatever it is, your company name can be searched with the Secretary of Sate and have it
registered. It was decided that was a good idea and came up with proposed language which
basically gets usout of the business of resear ching, investigating, and going through a process. The
Commission would be going through what name is appropriate and there are two other date
agenciesinthe business at least in part of deciding whether a business name isappropriate or not
and the Structural Pest Control Commission isnot one of them. The effort here was to get us out
of the business of doing that, put that task whereit isalready placed and bas cally r efer to those two
other agencies. Chairman Hartley gated the only problemhe haswith thisiswe arerelegating, as
if we havereal confidence with the Secretary of State and the Cor poration Commission werein fact
taking their responsbility serioudy because we have had people come up here where we refused
names and the first thing they say when they come up to the podium is the Secretary of Sate has
already given us the A-okay, but according to our rules it was obvioudy a name we did not want.
They have already been there and got it registered, done that, been there and it islikewhatever the
Secretary of Sates says, it has some how has some blessng to it. Barry Aarons stated there might
be other practitioners who may want to comment if it is appropriate. Barry Aaronsfor therecord
Arizona Pes Management Association. Mr. Aaronsthinksthe questionishere, isit aresponsibility
of the Commission and again what we might be suggesting isgoing into the legislature and seeking
legislative change with regard to how much authority you need to have necessarily. As a former
director of the incorporating division of the Corporation Commisson my answer to your question
is they take it very seriously, because Mr. Aarons still sits on a committee that the current
corporation director hasan advisory group and he will tell you they takeit very serioudy. Because
the Code isfilled with lawsuits where people had two names and so on and they do take it seriousdly.
Number two Secretary of Sate takes trade names quite seriously over a number of yearsit hasbeen
suggested that those two functions be merged and he is satisfied that they check with each other.
Mr. Aarons believesthat has been going onfor thelast 10 or 15years. Mr. Aaronsthinkswhat they
are saying that there are organizations that have respongbilities for trade and corporate names.
At our Board meeting of our Pest Management Association earlier in the week we asked the 23
people who were there how many of them did not have either an incorporation and therefore had
their name verified there or if they were not incorporated how many of them did not have a trade
name and the response was zero. Therefore, we suggest if there are other organizations whose
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primefunctionistheresponsibility for authorization meanseither under corporationor under trade
names statusisit necessary and should the Commission be burdened with the responsibility of doing
those names and if not, is there a way to do it, so that you can be satisfied when a company comes
infor alicense that the name has been cleared by an appropriate agency of the state and therefore,
creates an opportunity for you not to have to deal with that. Mr. Aarons thinks that is what the
group at least from his position has been suggesting. Chairman Hartley stated there in lies part
of the problem, we have had people come in with names approved by said bodiesand wedid not like,
so all heissayingisthat if we do something like this and then be back herein a year if we end up
with a bunch of names that have been approved by the Secretary of Sate and all of a sudden it
becomes a major issue to this body that names are being approved by other bodies, Secretary of
State and Corporation Commisson that are not appropriatein thisindustry and it is because they
do not under gand thisindustry and ther efore, we need to have somekind of jurisdiction. Chairman
Hartley would not like to envision us being back there, we are already where we are and does not
want to go this way and be jerked back the other way. Barry Aarons stated he appreciated the
comment from Chairman Hartley and feelswe may have a little bit of a philosophical disagreement
as to whether it is necessary for this Commission to exercise that kind of authority and to make a
gualitative decision with regard to a particular name or whether that should be merely the
appropriate miss of the organizations deal with incorporations or trade names. We can continue
to dialogue about that as time goes on. Commission Peter son stated one of the things that may of
caused that problem is that these are new companies that are coming in whereas, we have a lot of
companiesthat are currently not registered and so that we can have people go in and get registered
with a name that is currently being used that was my question to Commission Micuda. Mr.
Chairman and Commissioner Peterson, good question, we have talked about that and said that we
would create a date of when you come in to renew you license you would have to demondrate
approval fromthe Secretary of State. There is some questions about even within our industry, but
it isworth consideration and move forward to come to some kind of an agreement that per hapswe
can move forward with that in legislation. We have taken no formal position that we are saying you
haveto do thisand if you don’t we are going to go to the legidature, we have not donethat. Weare
here to say, we think this is a reasonable direction to move in and we would like to work out a
resolution with the Commission because we think it is appropriate to at least reduce the
circumstance that we are having of some of our industry people who believe that they should have
certain namesthat maybe they have a disagreement with the Commission asto whether those names
are appropriate. Vice-Chairman Micuda has a few more comments and does not know what Mr.
Chair meant about namesthat have comeforward that should not have been proper namesand does
not really under stand what he wasreferring to and his senseis that we should not be in the business
of telling companies of what names to pick. There are already two state agencies who are in the
business of doing that and no question if we go thisrouteit createsallittlebit of a problemfor some
people who are not registered, but they have been doing business for some time it gives them a
window to get registered and ultimately if there is a problem peopl e are going to end up in court.
They are going to end up in court whether we do this or whether we don’t do this. Vice-Chairman
Micuda thinks having something like this in place will certainly preclude litigation farther in the
future and that is the whole point to have some processin place where everybody can have some
certainty about the name they are picking. Vice-Chairman Micuda knows our personal feeling
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about us reviemng names, it seems to me sort of willy nilly of what flies and what doesn’'t fly. Its
standard seems to change from one meeting to the next and he only has a whole lot of confidence
the information we havein front of us takes care of all theissues that we have been presented with
and personally it grikeshimasawaste of histime asa Commissoner to spend alot of time whether
a company should be issued ABC Pes Control or AB Pest Control, whatever. Chairman Hartley
stated let me give you an example and there is nothing more he would like to get out of the name
change, but abrogating all of our responsibilitiesin that areaa company comesalong and they want
to call themselves Safety Pest Control and the Secretary of State states it sounds good to me, but
they don’t know anything about pest control and now the truck is riding down the street with the
name Safety Pes Control on it and he doesn’t think thisCommission will bereal happy or EPA will
be real happy, except the Secretary of State because it has the name and if we are totally out of it
and we just 9t hereand somebody comes up with something as absurd asthat and its approved and
wehaveno say init. Doesthe Secretary of Sate have something in placeto preclude that which he
does not know, but knows they don’'t have the expertise in pesticide or words associated with it.
Barry Aarons asked Chairman Hartley whether it isthe Commisson’ s responshility to protect the
public from using a company or not using a company based on their name. There are some names
just because we are all human being that we may have a bias for or against. That comes up when
you have namesthat have state, country, proper names, if he wanted to come beforethe Commission
and met all the other reguirements for the company Aaron’s Pest Control or you probably would
have no problem with that and yet it makes no representation other than that’s the name of the
company. Mr. Aaron’s feels that is one of the issues we are driving at given that the number of
licensesyou have out, my under standing isabout 1100, if heremembers correctly that areout there
presently. 1f you went through all of the names, you went through the yellow pages and the number
of decisions' you going to make based on names and someoneisgoing to be remarkably small. How
much time do you want to spend deciding whether Safety Pest Control which really does not mean
anything moreto methan Fraker Pest Control or Aaron’sPeg Control or something likethat. That
is the question we are raising, we would come down on the side and it has little influence and
therefore we are satisfied for the protection of our industry and our customers that having a name
clear to prevent litigation isokay. Chairman Hartley states maybe EPA will have a contrary view
on that, and he has seen them get upset about the word safe. There are certain key wordsin this
industry Barry that arejust inappropriate to usein certain circumstances, he doesn’ t want to totally
give away any and sit here and listen to Mr. Driggs next year and tell him that is the name they
chose, the Secretary of Sate saysyes, you guyseat it because you have zero authorityinruleor law.
Dowewant to give that up and if the vote of the Commissionisto do that hewill certainly bewilling
to go along with that, but in the future they are going to bewords, key words, and phrasesthat come
up and are not going to be very talent able to us or other peoplethat the Secretary of State my think
arefineand it isnot the matter of public choice when you use certain words you may be defrauding
the public. Safe Pest Control that isa dynamite company name. Barry Aaronsthanked Chairman
Hartley and stated he does not want to debate that issue with him because he could think of some
wonderful names that he would fight very hard to get that you might think are ridiculous you might
start off with Toxic Pest Control which is an interesting name for a company who engagesin that.
Sudge Pest Control, I neffective Pest Control our point is that we are trying to take some of the
issuesthat haveto deal with namesthat come befor e this Commiss on that perhaps my not comeinto
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the areasthat you are talking about and say those have already been dealt with at the Corporation
Commission and at the Secretary of Sates Office. When it comesto some of the other thingswe may
have to continue the dialogue on that and we would appreciate your moving in that direction and
we will provide whatever assigance we can to get you there. Chairman Hartley dated at least we
opened something for dialogue, like he says we would like to be out of the name game. Barry
Aaronsthanked Chairman Hartley. Mike Denny, USPest Control the fee for the registration name
is$5.00, herecentlyregigtered two name’s. USPest Control and USA Pest Control and to address
Commissioner Hartley's concern they are not effective in what they do. When he originally went
in and asked for USPest Control or USA Pest Control they told him hecouldn’t have them because
there was United Sates Pest Control, Inc., which isus, so with that in mind knowing that it wasthe
same company of mine for those names they did go ahead and regiger them and give themto us.
Mr. Denny showed thisto the Commission at the last meeting. Asfar asthe approval of namesand
the Boards authority to do that, obviously you have a rule to give you that authority. From the
Corporation Commission or the Secretary of State would in no way change that rule you would still
have to approve the company that is applying for a busnesslicense and so you would still have the
opportunity if there was a conflict it would leave the public to believe that the company was
representing themselvesfalsely. Asin Safety Pest Control or WeWon't Hurt You Pest Control, then
you can gill addressthat issue. Theissueheisconcerned about isobvioudythat we have a conflict
right nowwith someone wanting a name that isvery smilar to ours. Mr. Denny was going to make
a point at one time and comein and ask the Commiss on because we have two licenses available to
usto register Patriotic Pest Control and I’ m sure there would have been some objection to that and
that is the thing the Commission should be trying to avoid. It is an unfair business practice if he
was to come and say register Patriotic Pest Control or register USA Pest Control when there is
something very similar existing, hewould betaking advantage of Commissioner Fraker’ sadvertising
and business that he has spent a life time building. This is what the Commission should address
here. Vice-Chairman Micuda stated you keep mentioning EPA and asked Allen Demorest if he had
any thoughts. Allen Demorest stated where EPA would have anissueif it was EPA Pest Control and
hethought that is outside FIFRA and he was unsur e of whereit would reside, but the USgover nment
would takeissuewith claimsor namesthat could be confusing with a gover nment agency and a non-
gover nment entity and if that isdone through the Secretary of States proceduresor not. Beyond that
where we have authoritieswithin FIFRA it relates primarily to sales and distribution of pesticides
and namely the names of pegticides. We do have very specific rules and regulations that say what
kind of endorsements or what kind of implications could be made by a name. Many times it does
include some of the names that have already been mentioned and that iswher e we would have most
of our issues iswith the product name and any information that is being provided and sale of
literature and claims made in conjunction of use of products. Commissioner Fraker stated that
these comments are well taken and he thinks in his position regarding the groups discussion
regarding this process, he thinks the Secretary of Sate and the Corporation Commisson would be
the first step for someone to take. Commissioner Fraker stated the Commission needsthe ultimate
final decision he doesn’t think we want to givethat decision up when they come before us, we still
need to retain some input to avoid any situations. Vice-Chairman Micuda stated that group could
resolve that issue and we could take language that we already came up with even modify it a little
bit and it is another provision that retains that authority. Commissoner Fraker asked if the
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Commission retains the final decision as to whether the Commisson issues that Business License
name or not. Vice-Chairman Micuda said yes. Commissioner Fraker asked on this procedure
between thefirst step of somebody who is going to start a new business. Chairman Hartley stated
most of the people who comein here have already been to the Secretary of State and they get up and
stateit hasbeen approved by the Secretary of Sate. Commissioner Fraker stated thiswould require
that documentation. Vice-Chairman Micuda stated the old issuewill come up the one that you are
concerned about and you have the final say. Vice-Chairman Micuda requested that Carl put this
on the Agenda for the next time we meet to revist this provison for Friday.

XV. R4-29-104 - Joint Responsibility ........ ... .. TAB 44

Vice-Chairman Micuda stated this isone of the other issues that we tackled and there was
alot of discussion about this. What we ultimatdy decided to tryand comeup with several proposals
that go in different directions. Thefirst oneisa strict liability proposal that badscally saysthat if
you area QP or thereis a business license and an applicator does something wrong the QP isalso
responsible. It does not matter if you are the greatest QP in the world and you did everything
perfectly if your applicator misapplies something then you are liable for it. The next oneisanin
between the three different proposals. Basically there are a couple options here where the
Commission basically would have to find some responsibility on part of the QP in such a way that
itisnot strict liability. Thereisa burden that is shouldered by the Agency to demonstrate that the
QP did do something wrong and the last one creates an affirmative defense where the Commisson
basically takes a position that ther e has been a violation and the burden is on the QP to demongrate
that it didn't do anything wrong. Vice-Chairman Micuda is not sure we are going to get to a
resolution on any of thistoday because it warrants further discussion. The work group just wanted
to get a sense from the Commisson of what direction ideologically you want to go. We can argue
about language and everything else. Weknowthereisat|east one Commissioner herethat probably
likes the strict liability provision. There is an argument to be made which is that the pest control
business is serious stuff and it has some merit, but the other provisions have merit aswell and so
you really don’t seewhat you have in front of you today isreally an offer to pick which oneyou like.
Maybe we can’t do today and maybe it is something we can put on the Agenda next time to give
people a chance to digest it a little more. The work group there is a couple of things we have
identified for most perspectives there is a problem with this particular rule, so we are looking at
some alternatives to address the concerns. At least if you like howthe ruleis being applied right
nowit isnot worded aswell asit ought to be. My feelings regardless of what direction we go the
rule probably warrants a change, 0 at least initially again what we are looking for is direction
ideologically where the Commisson wants to go on this notion of joint responsibility. Chairman
Hartley stated there is some good verbiage that can be looked at and analyzed this is one of those
pendulum problems that we always get into. The pendulum always seems to be swinging from one
end of the spectrum to the other. It has gone from the QP being responsible for everything no
matter what because thisguy did not do it. To the other end where the QP is not guilty of anything
he does not train his people and he does not give them equipment or anything and wants to come
here and tell ushowit is not hisfault that it isreally that poor guy with the certification who did it
all and thereisa certain subjectivity in there that isjust very difficult to deal with because what is
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good training for one good QP might be real shlock training to another one and somebody needs
to be the arbiter of what congitutes at least some degree or level in training of equipment things
along thoselinesand at |east meet a certain minimumlevel. Then you get a certified applicator that
wetested and they have been through the process and they have had continuing education, they have
doneall the thingsthe Sate requires, and they go off and do something totally contrary to anything
ever. There has got to be something where thereisrelief for the QP because the QP also not only
has to report to this body and defend himself, but also the actions of the certified applicator. For
example, you get a certified applicator that iswell trained, well equipped and he goes out to do a
WIR and he has a headache that day and decides to drive around the house instead of inspecting
it and that creates a tremendousliability for the company and the QP and not only in front of this
Commission, but also in front of the Courtsin Arizona. The court don’t always |ook the other way
and the consumer may havea great case. Anyway we get slammed both ways and just |ook for some
subjectivity in thiswhole issue and there are somethings written hereit isjust a matter of flushing
it out a little more. Blair Driggs comments are not on terms of ideologically are whatever the
Commission wantsto do. Mr. Driggsfeels comfortable with thisRule. Mr. Driggs disagrees that
thisRuleisnot clear and concise and understandable. The Rule went through GRRC. Whether you
want to clean it up or do something different with your ideologies or change the direction that is
fine. Asfor as sticking to the Rule, he has been comfortable in advising this Commission on how
touseit, joint responsibility isn't grict liability, strict liabilityisa special term. The discussion can
go that way and he has no problem with the Commission of how they make their evaluation. By no
means, the joint regpongbility Rule has never been taken as strict liability. The difference between
responsibility and liability is consistent with the advice that he has given this Commission on how
to use thisRule. But if this Commission wants to change, this is what this discussion isfor. Mr.
Driggs has felt comfortable in giving the advice that has been given to this Commission.
Commissioner Peterson comments that he likeswhat Blair just said and what he badcally jus said
is that we do have some discretion within this body on some of that. The concern Commissioner
Peterson hasisthereis one of these cases wher e the guy went out and didn’t do the job right, maybe
one of the cases that is going to go to hearing. The company had trained that individual properly
and they had created a disincentivefor himnot to doit right. Becauseif they had created incentives
for him to do certain things although the company can stand up that we trained him, we can
document it, and we showed him howto do everything right and we can say to the company you are
no longer respong ble and we need to make sure we somehow do not lose that. That iswhy heliked
what Blair just said, wearenot in a strict liability right nowbut what needsto happen isthat people
need to come before us then and say this is why they shouldn’t be held responsble. They really
don't like the easy route saying, we've fired him, he is gone. Chairman Hartley stated it is
imposs ble to define each sub-activity on its own and that is why each case stands on its own merit
and it should come before the Commission and argument made and the Commission having the
abilityto accessthe input and make a decision onitsown merits. Chairman Hartley hasno problem
with that and he does not like black and white situations. Commissoner Fraker stated hewould like
to back up a little bit on the joint responsibility issue that came up and the committee was formed
was at the request of these Commissoners because of Dirk’s dilemma and his investigations and
how to deal with those hard issues like that because my under standing was Dirk’s communication
to us was his interpretation of the Rule (correct meif | amwrong Dirk) he had no discretion, but
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to namethe businesslicensee, Qualifying Party, etc., so the reason why we got together wasto give
Dirk some direction on how he is supposeto deal with it in those Settlement Conferences. Dirk S.
VandenBerg, S., addressed the Commissioners by stating that is correct and again we have had
some examplestoday of bringing casesbeforeyou either through settlement or whatever wherethere
isquestion, should we have done more or could we have done a little bit less and passed it through
without offending the members themselves. One of the reasons why we addressed thiswas to look
at some more definition of what joint respong bility isaccording to our current guidd ine and we
have administrative warning as the bottomline. The direction we have moved in and that we have
been given so far is that if there isa violation the qualifying party is automatically guilty. Itis
where they're having to prove they are innocent instead of us having to go in and do the
investigation and showing they have had the proper training. Vice-Chairman Micuda wanted to
interrupt here and stated the problem here and Blair you appeared wher e the witnessissue came up
and have a Rule on this issue. My view of the present Rule it is strict liability, if you have an
applicator who does something wrong and thereis a violation and you' re the QP your respongble
under this Rule that isthe way it has been applied. The cases that he heard when he was an ALJ,
he never sawa case whereit came forward and a QP was not held responsible for a violation of an
applicator. Vice-Chairman Micuda does not remember that ever happening, so heisnot surewhere
that puts you and there is not much discretion here at least inthe way you can interrupt theRulein
a couple of different ways because of the way it is drafted. The way it has been applied in his
perspective in looking at things is that it has been applied in a way that if an applicator does
something wrong the QP is going to get dinged by virtue of that fact. It does not matter what the
QP did or did not do. Nowif heiswrong tell him because that ishis perception that is exactly what
he has seen since 1977, since he has been looking at these. Chairman Hartley stated if a QP is
going to be named in a complaint obviously what he has seen since he hasbeen on the Commission
and prior to that is that at the discretion of the Commission the penalties imposed and the actions
taken asregardsto the QP of being capabl e of being mitigated by thingsliketraining, CEU’ sthings
like that not just talked about but actually proven and brought in front of this Commission and that
in fact has happened and we have established precedent in doing that, so it is not like some
infraction that everybody gets clobbered. Thetrend that we got hereand that iswherethe pendulum
thing is over the last year we have gotten to a point where companies have gotten some idea that
if they bury the certified applicator that they somehowwill be exonerated, they make him disappear
or thefirethisguy and all of sudden heisresponsiblefor everything in theworldwhenreally aclose
inspection showsthey never trained him, they never supervised him. That isreally bad and therefore
they should be the ones on the docket and the certified applicator should be the one meeting more
of a slap onthewrist s0 to speak and the Qualifying Party should be the onetaking a real heavy hit
onit. Vice-Chairman Micuda stated the whole reason the Rule is here was to prevent the situation
where someone does something wrong the QP terminates that person and states | did everything
right and that person is gone. People were doing that and that is one of the reasons my
under standing this Rule was promulgated. He doesn’t think any of the options here get away from
it. The problem that we have is a situation where a company maybe your company where the
company has done ever ything reasonable and maybe beyond that to ensure that the applicator does
everything the applicator is suppose to do and the applicator does something wrong is that a
legitimate situation where the QP should get dinged or the business license. That iswhy it is an
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ideological discussion becausethereare peoplethat feel “ yeah” thenature of the business whatever
the QP should get dinged even though it is mitigated. There are people who feel look the QP did
everything possible and did everything right and an applicator still screwed up. What could the QP
have done to prevent that if you can’t come up with something then why are you dinging these
people. Chairman Hartley gated he couldn’t be more than in agreement. Vice-Chairman Micuda
stated that is what the discussion has been about that is what the effort isto explore thisissue and
to see if we can come up with a consensus where we are trying to strike a balance with competing
interest here, but he also seesthe other side of the continuum which isif you have done everything
possible and if you are willing to say thereisn’ t anything you need about the pest control business
that compels you to say that if you put someone on the street you are liable for whatever they do.
If you are not willing to say that then it seems to me you have roomto say in some Stuations the
QP did everything the QP should have done and you shouldn’t ding the QP. Chairman Hartley
stated the question is going to be asked how do we amass that information and do we try todo in
Ruleor dowe do it on a case-by-case basis based on information supplied for that case. Chairman
Hartley would hateto create a situation which somebody convincesstaff that they are good guysand
we never get the chanceto really look at that information and now we do. Vice-Chairman Micuda
stated that is why all these proposals were done and the one he liked was the last one which is to
really place the burden on the QP to show they really didn't do anything wrong. The other
proposalsit puts all the burden on the Commisson to show that the QP did something wong. The
last proposal says well thereisa violation here and we are starting out from the position that you
did something wrong that is the QP, but the QP has the opportunity to comein and say |ook we
didn’t do anything wrong now you can argue over whether the language really does everything that
hejust said or you can argueabout the wording, but that isthe point of the particular |language and
it opens the door for the QP to say look we did everything possible and it gives usthe authority to
say we recogni ze that and we are not going to take action against you. Andy Weber stated that the
onething that he thinks Dirk isfrustrated with is the Settlement Conferences where you try to work
things out. You can’t go anywhere with this because the bottom line is the QP gets dinged. Those
still have to come before you and he likes the last one too. Dirk has seen enough of what the QP
bringsin as far astraining, document supervision and heisnot talking about “ yeah” wewent out
there last night and saw this guy and the documentation is written down. It gives him the
opportunity to put it down to a letter of correction other than an administrative warning. If he
bringsit in and you guys don't like the settlement, you don’t have to take it, it isjust a proposed
settlement. Mr. Weber asked Dirk if heiswrong. Dirk S. VandenBerg, S ., stated not really, you
will need some type of guideline here as to what circumstances we are looking for what did they
provide. Vice-Chairman Micuda stated that iswhat he eventuall y wanted to get to a coupl e of these
optionsthat was a big part of our discussioniswhat isit that we aretrying to accomplish here. We
aretrying to ensurethat QP sand businessesar e doing what they ought to bedoing in training their
staff, providing good supervision, right now he doesn’'t think anybody exactly knows what all that
means. Vice-Chairman Micuda thinks part of the discussion was if we went on one of those other
routeswher e that became an issue in devel oping guidelines or whatever Rules. That would givethe
industry, staff, everybody some ideas what is supervision, training, that kind of stuff because a lot
of peopleintheindusgtry would like to have something that gives them some notion of what we mean
by that because as a Commissioner he would like to have something to tell himwhat we are looking
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for, what we are looking at, and Dirk and his staff would like to have something, aswell. These
short vague termsthat are thrown around and they don’t really have any meaning except that each
of ushold. That isone of the reasons he likes the idea of backing off the Rule that we have because
ultimately we will have something that will give usa lot more direction and the bottomlinethereis
two ways that we want to accomplish what we want. We can get commitment from the industry or
we can get compliance. Vice-Chairman Micuda seesthe present Rule asa club to beat people over
the head to get themto comply with what we want, hewould rather have peopl€ scommitment to the
whol ething and by doing that means giving them a better idea about what we arelooking for having
the industry part of the group and that is part of what this work group does. We got a number of
people representing the indudtry like Andy, you’ ve got a bunch of people who step outside their
shoesand look at everything it makes sense, so that isanother big part the discussionsthat isgoing
on respective to these proposals. Dirk S. VandenBerg, S ., addresses the Commisson with a major
concern here at least staff’s side is the fact that any company or qualifying party or business can
produce paper that they are having classes or CEU hours, extra hourswhatever they are doing or
they have in-house training or some sort of thing any company can do that. What heislooking for
IS some type of substantiation to that. They can write anything on paper and submit that. That is
what he doesn’ t want to see happen, he doesn’t want to just see paper come to him or walk into a
settlement and say we are doing all of this, we need to substantiate that through some type of
investigation process prior to the settlement. Vice-Chairman Micuda commented “ right” what we
all are envisioning is developing something that gives you an idea of what it is you are looking for
and at the same time what is it the industry should expect of what you are looking for. We put
something together that says merely bringing a couple of certificatesis not enough well we need to
let industry know that, but he thinks thisis a step in the direction of really kind of raising the bar
on everybody what is training, what is supervision, what is having your truck well equipped.
Because right now it seemsto him, the bar isrdatively low and nobody really has a very good idea
of what any of that stuff isand it is an encumbrance on the Commission to give people direction
about what direction we are going in. If we all think those are good things that we should be
encouraging theindustry to adopt then | ets givethem some tool son specifically what it isthey ought
to be adopting not jud tell themwell you need to train your people well. What does that mean?
Dirk S VandenBerg, S., stated the last word therewould try to be cond gent and that iswhat we
aretryingto achieve. Vice-Chairman Micuda stated thisisnot going to be resolved anytime quick,
so whether itisan individual Commissionersor anybody el se out there that takesa look at thisand
have a comment send it to Carl, to staff, or send it to me, just get it to us somehow so our work
group can look at it and talk about it and try to come up with something and maybe we can come
back to the Commission and say well we have information and here what it is and that will prompt
further discussion about where to go with this, but he thinks we are away from saying this is what
we are going to do and he would like to see the process inclusive as possible, so if you have an
opinion about this and you don’t share it, then shame on you. Commissioner Hale stated he was
going to ask that question and he is pleased to hear of where we can send thisto Carl or whomever
and make comments because he is certainly ready to make comments on anything that comes out
and asit progresses. Mike Denny hasa comment wherewe have a complaint right nowthat isbeing
investigated where an operator went out and put Max Force Granule Insecticide on someon€ s
counter top. We have aregular Tuesday morning half hour where we discuss proper applications
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with the chemicals that we are using and we don’t discuss the same chemical obviously every week
we discuss that and applications and how you are going to kill them and that kind of thing and we
dedicateit to training. In addition, we have outside speakers comein several times. Just five days
prior to that event we had Dave Crandell from Avenisand Al Bayer comein and give half an hour
on the proper us of Max Force Granule Insecticide and we documented that to the staff, we
documented with letters from our other service tech’s that they have had proper training and the
proper use of Max Force and know not to put that on the kitchen counters, if the Commission is not
going to accept that type of defensefor the QP and the Business Licensee then hewould like to have
the Commission give some guidelinesto the QP’ s and Business Licensee’ s as to what the heck else
we can do.

XVI. Exam Validation . . .... ... TAB 45

Discussion by Chairman Hartley who stated that he and Commissioner Micuda were
privileged to be in Mississppi where the great Sate of Florida was telling them how they were
moving in the direction of validating one examine and they have four or five. They werelooking at
the cost of $50,000 and they managed to get the money from EPA. They described the excruciating
process of examine validation and as he was talking about their Core examinein Florida Chairman
Hartley kept thinking of all the examines we have here and started to multiply. Chairman Hartley
doesn’t know where this issue is in terms of its importance certainly it would be nice to have
validated examines, but he doesn’t know of any state that hasthem and Florida asfar ashe knows
isthefirst state to move on validating one test, so we have 50 states. Indiana hasone. If wetimes
50 states with x number amount of tests and we are maybe talking about having two of them
validated it iskind of a scary situation. Jerry asked a speaker if this was some type of a national
issue, or whether therewaslitigation pending on this, or whether therewere complaintson this, and
what is the scope on this and we had some discussons later regarding some good ideas that could
be pursued and Commisson Micuda may want to elaborate on some of those. Involving the
National Test Management Association involving the EPA at the National level to try to help out
alittle bit on thismorethan just a grant here and therefor atest. Once we commit ourselvesin that
direction we open the book of liability if thisis something we feel some reason that hasto be done
and then not proceeding with it may put usin a bad position. Vice-Chairman Micuda stated he
believesstrongly that our examinesshould be validated, however, what Florida was describing was
the Cadillac of validation and frankly, it was somewhat misguiding and does not see any reason to
spend that kind of money. They had a committee of 15 people fromall over the stateit just went on
and on. Asan attorney and he could go inand defend a test with a whole lot lesser of a validation
process then what they were doing and thought a lot of it was overkill. You can comeupwith a blue
print for a test and then come up with questions and then have someone validate the individual
guestions. Florida was having their questions validated at $10.00 a question. After talking with
Carl, he stated he has people here in this state who will do them for $4.00 a question. Frankly, we
can do themost of it on our own and have someone validate the individual questionswhich cutsyour
costs to a fraction of what Florida is doing. The other thing is that Carl and Jack are on a
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committee and there was discussion about a National Core Examine which waswhat he wastalking
to people about and didn’t realizefor all intensive purposestherealready isone, so maybe Jack and
Carl can talk about that. Someone asked Commissoner Micuda to explain what examines he was
actually talking about. Vice-Chairman Micuda stated they are all the examines given by the
Commission, but it seemed to himif the National Examine is something that has a utility certainly
you can take the blue print and modify it asto particular categories, you have a lot accomplished
already, itisjust a matter of having your individual questionsvalidated. Carl Martin stated for the
record that validation just simply means that you are testing on a body of knowledge that is an
established body of knowledge that people have to havein order to be practitionersin a particular
profession. In the case of pest control there is a certain body of knowledge that pest control
applicators have to demonstrate they have in order to do this safely to ensure the public of there
safety, and to ensure the applicator is safe, and isthe company is safe, so the validation of pesticide
examineswoul d be about making sure peopl e have that knowledge. Nowthe National Corehasbeen
developed it is a project that has been paid for wholly out of the office of pesticide programsin
Washington, D.C. EPA brought together groups as the Area National Applicators Association,
Structural Pest Control people from the National Pest Management Association, regulators such
asDerrick Lasinger from Georgia, myself and others, community groups, etc. Thegoal wastofirst
establish a blue print for the work that entry level applicatorsdo in pest control. What knowledge
on aregular basis somebody hasto haveto do their job. That blue print was established fromthat
blue print it was determined 30% of the questions need to be in the area of safety and maybe 20%
of the gquestions needed to be in this area of how to use this equipment and 10% of the questions
need to be in proper formulation. To figure out how much to put in from that blue print those
number s of questionswer e devel oped and two for ms, two exami nationswer e produced and therewas
a request that went out to the states asking that we need six pilot states to sample thistest. There
were 36 states that said, we would liketo try it. We know our tests are not valid and we would like
to do this. Theytook 16 they increased their sample group from 6 to 16 and they got feedback from
those and they are putting thefinal touchesfromthat feedback on that Core Examination. It should
beavailablethisfall in fact for general launch in fact, EPA eventually will tie programdollarsthat
come to dates like oursfor C&T to the use of valid instruments including this Core Examination.
Frankly because Jack and Carl sit on a National Committee where those discussions happen and
we' ve been told that directly. With that he will leave the res to Commissioner Peterson, but the
Core Examine will be available and is available and has been valid. Even if we didn’t take their
test we simply snatch their blue print and do our own questions, we would still be ten miles ahead
and that is certainly possible and that is what we are talking about. The goal here would be to get
folks like Allen to commit today here on the carpet funding for blue printsfor tests and allow states
like ours to use the expertise and consider the expertise that are in this room to make those
guestions. All we need isablue print that tells us 25% of the questions need to comefrom Area“ A”

andtenfrom* B” and so forth. We can make our own teststo this point until our meeting in August.
CTAG was misdirected CTAG is a national group that has been looking at this. We have been
looking at making wholetests and handing those out. Hereisatest on Turf & Ornamental just take
itand useit, but Jack and Carl sat at that August meeting and we don’t need your test, we need your
blue prints. We are redirecting some of that effort toward the production of blue prints, if we had
the blue prints we could put together the tests. Chairman Hartley would like to hear from Allen
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Demorest from EPA. Vice-Chairman Micuda stated before Allen jumpsin, hewould liketo add his
under standing for part of that processisthat there had been a development of the study materials.
Allen Demorest stated that we have some staff that are very well known within the Certification and
Training Programand they are very creative and you will be able to do any kind of validation much
cheaper than the example that has been provided. Some other things that could be done is that
within our Region or even outside of our Region if we see partnersthat have the sameinterest we
might beableto partner and sort of spread the cost between partners. Vice-Chairman Micuda asked
if that isgoing on in Region 5 or 6. Carl Martin responded that is correct and the test validation
isbeing undertaken by Region 5 EPA. Allen Demorest stated the second thing he wanted to say was
you know we currently provide some funds, but he is not sure what proportion it is of your amount
of that goesto support certification and training and it was raised a coupl e of yearsago right after
some CTAG or the certification training assessment group recommendationsto start getting into the
validation area and that was raised a coupl e of years ago. We certainly support the movement of
meeting some of those recommendations/validations. With your movement into the Computer Based
Testing as long as these other issues about the tests security mattersis maintained and devel oped
if there are costs savings within there those might be able to be transferred into other areas that
might be able to broaden where we can do some validation or leveraging with other state agencies.
Chairman Hartley stated the question now what do we do at this point. Vice-Chairman Micuda
stated he doesn’'t know yet, maybe this is something we could throw at the Friday work group.
Peopleare shaking their heads. Chairman Hartley stated Carl seemsto have a really good handle
onthis Jerome Davis gated at the national level the ASPCO people arealready prepared for this
and maybe this can be ajoint effort. Vice-Chairman Micuda needs moreinformation about exactly
on whether we adopt this national core and what we can use. Fromwhat’ sbeen put together for our
purposes and he hasthe big picture, but the answer to the details and he doesn’'t have the details.
Chairman Hartley asked Jerry if he could assign that to staff to get what information isavailable.
Jerome Davis stated Carl has been working along with Jack and CTAG this has been a two year
project. Mr. Davisdoes not know if it has been launched. Carl Martin stated the contractor will
be delivering it to EPA for distribution thisfall. EPA will handle the distribution of the blue print
and the finished examine and then we will be able to ook at the form and choose to do so or use the
blue print for our own form. Vice-Chairman Micuda stated there are a couple of key points here,
one thisis the way of the future one way or another kicking or screaming whatever everybody will
be pushed or dragged in having their tests validated and he agreeswith that and it ought to be.
Secondly, this particular Commission is in a very unique position you have two people on that
National Committee and he doesn’t think there is anybody in that position, so for us not to avail
ourselves and take vested advantage of the whole thing is very short sded in his mind. Vice-
Chairman Micuda likes the idea of having Carl and Jack get us whatever information we can get,
sowe arein front line to avail ourselves whether we think we can use it to move in this direction.

XVII. Executive Director’s Report
Discussion by Jerome Davis, Executive Director on FMC softwareissues Mr. Davis stated

thiswill be on the next meeting Agenda. Mr. Davisstated wewill be able to merge Computar within
the next 90 days. Letterswill be sent to the industry regarding 2189 and reporting, which is mute
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at thistime. Mr. Davisdiscussed the ASPCO meeting on pesticide tracking issues.

Mr. Davis announced therewas a Memo in your packetsregarding hisretirement effective
on December 27, 2002. Commissioner Peterson sated not to go through state system. A committee
was formed to start the search for a New Executive Director and they are: Chairman Hartley,
Commissioner Hale, Commissioner Peterson, SPCC staff Enforcement Director, Dirk S
VandenBerg, S ., and someone from APMA. The search for replacement for the Executive Director
time frame is to have that position filled by January 2002.

Commissioner Micuda stated he would like for the Commissioners to go to meetings once
or twice per year with gaff. These meetingswould be EPA, ASPCO, etc.

Adjournment

MOTION: To adjourn by Commissioner Peterson at 1:02 P.M.
Seconded by Commissoner Micuda.

VOTE: 5-0 Motion carried.
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